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unusual punishment prohibited by the U.S. 
Constitution, according to the federal courts. 
After the U.S. Supreme Court ruling on the use 
of gas chambers, several states were required to 
change laws related to the method of execu-
tion. The preemption doctrine in the Consti-
tution designates federal law as the “Supreme 
Law of the Land.”11 In other words, usually fed-
eral law overrides conflicting state laws.

Medical and personal use of marijuana in 
Colorado, Washington, and California exem-
plify the conflict between state and federal 
laws (see Figure 3.1). Federal law regulates the 
drug as a controlled substance. The possession, 
cultivation, and distribution of marijuana are 
federal crimes with serious penalties. Washing-
ton and Colorado laws allowing the personal 
use of marijuana have pitted state and federal 
authorities against each other in a legal battle 
that remains unresolved.

Federal and state constitutions give legisla-
tors the authority to adopt and enact substan-
tive criminal laws. In many states, for example, 

a prosecutor must prove several elements of the crime in order to charge an individual with 
felony driving while intoxicated:

1.	 The accused was driving or operating a motor vehicle

2.	 On a public roadway

3.	 The driver or operator was intoxicated

4.	 The driver or operator has prior convictions for driving while intoxicated

ETHICAL ISSUES

The Use of Marijuana and Working in the Criminal Justice System
The sale of marijuana in Colorado is creating 

novel legal and ethical issues. As of January 2014, 
anyone can purchase pot from a licensed store 
without fear of citations or arrest, though public use 
is still banned. Marijuana sales in the first month that 
they were legal reached millions of dollars. Despite 
the legality of pot use in Colorado and Washington, 
it remains illegal in the majority of states and at the 
federal level. 

The criminal justice system faces numerous 
challenges with sporadic legalization across the 
country. 

Think About It
1.	 Should an otherwise qualified candidate for a law 

enforcement job be disqualified when he or she reveals 
the legal use of marijuana in Colorado or Washington? 

2.	 Should judges and attorneys be allowed to smoke 
pot in the privacy of their own homes even if it is right 
before a trial? 

3.	 How might the use of marijuana influence decision 
making in these situations? 

4.	 What are the possible long-term consequences for 
students who smoke pot legally and want to work in 
the criminal justice system?

The conflict between state and federal marijuana laws poses numerous 

problems for the criminal justice system. How should federal law enforcement 

agencies handle Colorado’s and Washington’s legalization of marijuana? 

Should they arrest people for distribution and sales?

preemption doctrine: 
The idea put forth in the 
Constitution that federal 
law is the “Supreme 
Law of the Land.” In 
other words, usually 
federal law overrides 
conflicting state laws.
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